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DETAILED ACTION 
Claim Rejections - 35 USC § 103 

1 . The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 102 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

2. Claims 1-8, 10-13, 15, 16, 18, and 19 are rejected under 35 U.S.C. 103(a) as 
being unpatentable over Takasago et al. (US 4,830,290) in view of Kamiyama (US 
6.341,113), and further in view of Nakane et al. (US 2002/0031069). 

Regarding claim 1: 

Takasago discloses a method of controlling a recording operation of an optical 
disc recording apparatus which records data to a recordable optical disc having a defect 
(column 2, lines 30-45), the method comprising: 

based on a length of the defect, classifying the defect into a first category 
indicating that the data is normally recordable and a second category indicating that the 
data is not normally reproducible even though the data is normally recordable (column 

3. lines 25-60: the first category is when the duration is less than Ti, the second when it 
is between Ti and T2); 

detecting the defect while recording the data to the recordable optical disc 
(column 3, lines 25-60); 

determining the length of the defect and a type of the defect based on the length 
of the defect (column 3, lines 25-60); and 
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as a result of the determining, if the defect corresponds to the first category, 
assuming that the data is normally recorded in a defect region and continuing recording 
of the data (column 3, lines 25-60: time less than Ti), or if the defect corresponds to the 
second category, further recording of the data recorded in the defect region in another 
region (column 3, lines 25-60: time between Ti and T2; it is re-recorded "in an alternate 
sector in the same track"). 

Takasago does not disclose: 

(A) "If the defect is detected, continuing recording of the data in the recordable 
disc while controlling a servo unit to hold a servo tracking by using a previous servo 
control value which is used before the defect occurs." 

(B) conducting the further recording "without a read-after-write operation." 
Regarding (A): 

Kamiyama discloses: if a defect is detected, continuing recording of the data in 
the recordable disc while controlling a servo unit to hold a servo tracking by using a 
previous servo control value which is used before the defect occurs (column 1, lines 10- 
25). 

Kamiyama discloses that this is necessary, because it is impossible to generate 
an appropriate tracking signal othenwlse (column 1, lines 10-20). 

It would have been obvious to one of ordinary skill in the art at the time of the 
invention to include in Takasago wherein If the defect is detected, continuing recording 
of the data in the recordable disc while controlling a servo unit to hold a servo tracking 
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by using a previous servo control value which is used before the defect occurs, as 
taught by Kamiyama. 

The motivation would have been to generate an appropriate tracking signal, 
keeping the laser on-track, as taught by Kamiyama. 

Regarding (B): 

In Takasago, if the time is between Ti and T2, there is further recording of the 
data recorded in the defect region in another region if it is deemed necessary during a 
read-after-write operation (column 3, lines 25-60). 

Nakane discloses that when recording at a high transfer rate is required, a read- 
after-write operation ("verifying reproduction") should be omitted (paragraph 144). 

Therefore it would have been obvious to one of ordinary skill at the time of the 
invention to include in Takasago in view of Kamiyama wherein the further recording is 
conducted without a read-after-write operation: instead, the information is automatically 
recorded in another area (following Takasago column 3, lines 25-60; also Nakane 
paragraph 118). 

The motivation would have been to enable recording at a high transfer rate. 
Regarding claim 2: 

Takasago in view of Kamiyama, and further in view of Nakane, discloses: 
classifying the defect into a third category indicating that the data cannot be normally 
recorded and the defect causes a servo error (Takasago column 3, lines 25-60: time 
greater than T2); as a result of the detemriining, if the defect corresponds to the third 
category, stopping the recording operation (Takasago column 6, lines 40-50). 
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Regarding claim 3: 

In Takasago In view of Kamiyama, and further in view of Nakane, the recordable 
optical disc is a recordable compact disc (it is clear from Takasago's description in 
column 1 that Takasago's disc is a recordable compact disc). 

Regarding claim 4: 

Takasago in view of Kamiyama, and further in view of Nakane, does not disclose 
that the recordable optical disc is a recordable digital video disc. 

Nakane discloses recordable digital video discs (paragraphs 1-9). 

It would have been obvious to one of ordinary skill in the art at the time of the 
invention to include in Takasago in view of Kamiyama, and further in view of Nakane, 
wherein the optical disc is a recordable digital video disc. 

The motivation would have been to manage defects on such a disc, making the 
method more versatile. 

Regarding claims 5-7: 

All elements positively recited have already been identified with respect to claims 

1-4. 

Regarding claims 8, 10, and 11: 

These are apparatus claims corresponding to method claims 1-4. Takasago in 
view of Kamiyama, and further in view of Nakane, discloses an apparatus to accomplish 
the method. All elements of this claim have been identified with respect to the earlier 
rejections. 

Regarding claim 12: 
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Takasago discloses a controller (Fig. 1 : 30) and thus Takasago in view of 
Kamiyama, and further in view of Nakane, includes a program executed by a processor 
to record data. All other elements of this claim have already been discussed with 
regards to earlier claims. 

Regarding claim 13: 

Most elements of this claim have already been discussed with regards to earlier 
claims. In Takasago in view of Kamiyama, and further in view of Nakane, the first 
reference length is a maximum length of the defective region where a servo status is 
stable and data is readable without any additional operation of the optical disc recording 
apparatus after data is recorded (the Ti threshold is one where the off-track is not 
considered to be severe enough to require writing in a different region: column 3, lines 
1-60). 

Regarding claim 15: 

In Takasago in view of Kamiyama, and further in view of Nakane, the second 
reference length is a maximum length of the defective region where a servo status is 
stable, but errors occur when the data is read after being recorded (the servo is not 
considered "off-track" to the point where the recording operation has to be stopped, but 
the data must be rewritten in an alternate sector on the track: column 3, lines 1-60). 

Regarding claim 16: 

Most elements of this claim have been discussed with regards to earlier 
rejections. Regarding "wherein the reference length is a maximum length of the 
defective region where a servo status is stable and data is readable without any 



Application/Control Number: 10/645,868 Page 7 

Art Unit: 2627 

additional operation of the optical disc recording apparatus after data is recorded," see 
Takasago column 3, lines 30-60: if "the reference length is set shorter than a time 
necessary to cause off-track," it is the maximum length or shorter, meaning that the 
claim falls within the range disclosed by Takasago, and for "and if the defective region is 
longer than the reference length, recording the data in another region of the recordable 
optical disc without a read-after-write operation," recording without a read-after-write 
operation is taught by Nakane as discussed above. 
Regarding claims 18 and 19: 

All elements positively recited have been discussed with regards to earlier 
claims. No further elaboration is necessary. 

Response to Arguments 
3. Applicant's arguments filed September 1 1*^ 2007 have been fully considered but 
they are not persuasive. 

Applicant refers to two limitations of independent claim 1 . First, "if the defect 
corresponds to the second category, further recording of the data recorded in the defect 
region in another region without a read-after-write operation," and second that the 
second category "indicating that the data is not normally reproducible even though the 
data is normally recordable." 

Applicant then states that Takasago does not teach these features, and that the 
Examiner's rejection relied upon Nakane to meet these limitations. Applicant then 
argues that the conditions Nakane discloses do not correspond to the conditions of 
these claim limitations. 
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However, Applicant's summary of the rejection is not correct. Of the claim 
limitations cited by Applicant, Takasago discloses the second category, "indicating that 
the data is not normally reproducible even though the data is normally recordable" 
(column 3, lines 25-60: the second category is when the duration is between Ti and T2). 
Takasago also discloses "if the defect corresponds to the second category, further 
recording of the data recorded in the defect region in another region" (column 3, lines 
25-60). 

The only element among the claim limitations cited by Applicant that Takasago 
does not disclose Is further recording "without a read-after-write operation." Nakane is 
relied on only to teach this element: further recording without a read-after-write 
operation. 

Nakane definitely teaches that when continuously recording at a high transfer 
rate Is required, "verifying reproduction Is often omitted" (paragraph 144). Nakane's 
"verifying reproduction" Is the same as the read-after-write operation of the claims: 
therefore Nakane teaches that under these circumstances the read-after-write operation 
should be omifted. 

The rest of paragraph 144 of Nakane is directed to how to determine whether a 
defect occurs. Nakane teaches that as long as a defect can be corrected or concealed. 
It should not be considered a defect - thus "the criteria... are set at a less strict level." 
This apparently Is where Applicant's argument is directed. 

This part of Nakane has not been relied upon in the rejection, and therefore is 
irrelevant. The defect criteria set by Takasago have been left unchanged in the 
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rejection. IHowever, even if this part of Nakane had been relied upon, the combination 
would still meet the claim. Nakane is simply stating that if a defect can be concealed or 
corrected it should be ignored in order to keep up the high transfer rate. However, if it 
cannot be concealed or corrected, it still must be replaced: this exactly corresponds to 
Applicant's "the data is not normally reproducible" category. 

Conclusion 

4. THIS ACTION IS MADE FINAL. Applicant is reminded of the extension of time 
policy as set forth in 37 CFR 1.136(a). 

A shortened statutory period for reply to this final action is set to expire THREE 
MONTHS from the mailing date of this action. In the event a first reply is filed within 
TWO MONTHS of the mailing date of this final action and the advisory action is not 
mailed until after the end of the THREE-MONTH shortened statutory period, then the 
shortened statutory period will expire on the date the advisory action is mailed, and any 
extension fee pursuant to 37 CFR 1 .136(a) will be calculated from the mailing date of 
the advisory action. In no event, however, will the statutory period for reply expire later 
than SIX MONTHS from the mailing date of this final action. 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Christopher R. Lamb whose telephone number is (571) 
272-5264. The examiner can normally be reached on 9:00 AM to 6:30 PM Monday to 
Friday. 
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If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, William Korzuch can be reached on (571) 272-7589. The fax phone number 
for the organization where this application or proceeding is assigned is 571-273-8300. 

Infomnation regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). If you would like assistance from a 
USPTO Customer Service Representative or access to the automated information 
system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 
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/William Korzuch/ 
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